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Honorable Commissioner of Patents and Trademarks y> 
Washington, D.C. 20231 « 
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This petition to withdraw the holding this application to be abandoned is being fUed 
because there is no indication that the subject Office Action was ever received. 

I am employed as a patent attorney with the Intellectual Property Law Branch in the 
Business Operations Law Division of the Office of Command Counsel at the Headquarters, U.S. 
Army Materiel Command (AMC), 5001 Eisenhower Avenue, Alexandria, Virginia. A 
Subordinate Command of AMC is the U.S. Army Soldier and Biological Chemical Conunand 
(SBCCOM). During 1999 and 2000, 1 assisted SBCCOM with some of their patent prosecution 
matters. One product of this assistance was the preparation and filing of the subject patent 
application. All of the applications prepared for SBCCOM indicate that correspondence should 
be sent to the Office of the Command Counsel for AMC as noted in the attached copy of the 
transmittal form PTO/SB/05 for the subject application. Correspondence for other SBCCOM 
patent applications filed during this time period have been received, including correspondence 
for another patent application involving the present inventor and the same examiner. 



There is no indication that either AMC or SBCCOM received an Office Action for the 
subject application. At AMC, the application files for the SBCCOM patent applications are kept 
in a separate drawer of a file cabinet. The subject Office Action was not found during a search 
of all of the patent application files in the designated drawer of the file cabinet. An attached 
declaration by Deborah A. Arnold, a custodian of the patent application files, establishes, that her 
procedure for entering correspondence into the patent application files includes noting the 
correspondence on the file wrapper and giving the file to the attorney of record. An examination 
of the file wrapper for the subject application failed to reveal the subject Office Action and 
showed that the only correspondence noted on the file wrapper is the filing date (copy attached). 
The entering of the Notice Of Abandonment on the file wrapper has been withheld pending the 
decision on this petition. 

For the above reasons it requested the petition be granted and the abandonment of this 
application be withdravra. 

Please charge any fee or costs associated with this petition to the U.S. Army Materiel 
Command, Patent Office deposit account number 19-2201 . Any deficiency or overpayment 
should be charged or credited to this numbered deposit account. 



August 21, 2001 




William Randolph ' 
Patent Attomey, 
Reg. No. 28,986 
U.S. Army Materiel Command 
5001 Eisenhower Avenue 
Alexandria, Va. 22333-0001 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: NOVAK, Thaddeus /. % Examiner: ALEXANDER, Lyle 




Serial Number: 09/340, 1 65 . \^ j^J Group Art Unit: 1 743 

Filing Date: June 28, 1999 ^ ^ 
Title: Microspot Test Kit And Method For Chemical Testing ^ 

DECLARATION :p> ^ 

s o 

Honorable Commissioner of Patents and Trademarks o 
Washington, D.C. 2023 1 § 

Deborah A. Arnold , declares: 

That, I am employed by the U.S. Government at the Headquarters, U.S. Army Materiel 
Command (AMC Headquarters), 5001 Eisenhower Avenue, Alexandria, Virginia. Subordinate 
Commands of AMC include the U.S. Army Aviation and Missile Command; the U.S. Army 
Communications Command; the U.S. Army Operations Support Command; the U.S. Army 
Research Laboratory; the U.S. Army Simulation, Training and Instrumentation Command, the 
U.S. Army Soldier and Biological Chemical Command; and the U.S. Army Tank-Automotive 
and Armaments Command. I serve as a legal assistant for the Intellectual Property Law Branch 
in the Business Operations Law Division of the Office of Command Counsel. 

That my duties include assisting the three patent attomeys staffed at AMC Headquarters 
with legal matters involving administrative claims and suits of patent and copyright 
infringement, cooperative research and technical data agreements, patent licenses and royalty 
agreements, trademarks, legal research, and some patent prosecution. I also maintain records 
relating to the AMC deposit account at the U.S. Patent and Trademark Office that is used by 




AMC Headquarters and the above-mentioned subordinate commands. For the patent 
applications that are prosecuted by the AMC Headquarters patent attorneys, I maintain the 
correspondence files. 

That during 1999 and 2000, less than ten patent applications were prepared by one 
attorney, Mr. Randolph, and filed for the U.S. Army Soldier and Biological Chemical Command. 
These cases are kept in a separate file drawer in our office. When correspondence for these cases 
is received fi-om the U.S. Patent and Trademark Office, the procedure used to maintain these 
cases consists of retrieving the application file from the file drawer, noting the correspondence 
on the file wrapper, attaching a memo to the file, and personally giving the file to Mr. Randolph. 
When Mr. Randolph completed the response, the file was returned to me, the memo was 
removed and I retumed the file to the file drawer. 

That I have examined the file for the above-mentioned patent application and there are no 
markings to indicate that an examiner's Office Action was received from the U.S. Patent and 
Trademark Office. Further, there is no indication that a memo was ever prepared for this case. 

That the undersigned declares fiirther that all statements made herein of her own 
knowledge are true and that all statements made on information and belief are believed to be 
true; and further that these statements were made with the knowledge that willfiil false 
statements and the like are punishable by fine or imprisonment, or both, under section 1001 of 
Title 18 of the United States Code and that such willfiil false statements may jeopardize the 
validity of the application or any patent issuing thereon. 





Deborah A. Amold 



